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EXPLANATION OF PROPOSED CHANGES
R12-15-701. Definitions - Assured and Adequate Water Supply Programs

A new term, “mandatory adequacy jurisdiction,” is added and will be used throughout the rules to
describe a county, city or town that has adopted a provision or ordinance requiring either a
determination that a subdivision has an adequate water supply or a commitment of water service from a
municipal provider designated as having an adequate water supply, prior to approval of a final plat.

R12-15-713. Water Report

Five subsections are added. The first, subsection (D), provides that if a subdivision is located within a
mandatory adequacy jurisdiction, the Director will give public notice of the application, according to the
procedures for public notice described in A.R.S. § 45-108.01.

Subsections (L), (M) and (N) set forth the application procedures and criteria for statutorily authorized
exemptions. Subsection (O) sets forth similar application procedures, as well as criteria, for an extension
of an exemption.

In all four types of applications, the procedures are similar. The applicant for an exemption or an
extension must submit an application on a form prescribed by the Director and demonstrate that the
applicable criteria are met. After review according to the licensing time frame rule, if the Director
determines that the criteria are met, the Director will issue a letter to the applicant, as well as to the
platting authority and the Arizona Department of Real Estate (ADRE), stating that the owner is exempt
from the requirement to obtain a water report determining that the subdivision has an adequate water
supply or a commitment of water service from a designated provider.

Subsection (L) sets forth the requirements for an exemption if the water supply will not be available in a
timely manner because the provider does not currently have the legal right to serve Colorado River
water to the subdivision, pursuant to A.R.S. § 45-108.03. In order to qualify for the exemption, the
owner must demonstrate that the provider currently has a contract for Colorado River water, and will
have the legal right to serve Colorado River water to the subdivision within twenty years. The owner
must also demonstrate that when the provider obtains the legal right to serve Colorado River water to the
subdivision, the water supply will meet all requirements for an adequate water supply. Finally, the
subdivision must have an interim water supply that would meet all requirements for an adequate water
supply, except that it is not available for 100 years.

Subsection (M) sets forth requirements for a similar exemption, in the event that a water supply project
will not be capable of serving the subdivision in a timely manner because the physical works for
delivering water to the subdivision are currently under construction. The owner must demonstrate that
the delivery works will be fully constructed within twenty years and that when the delivery works are
fully constructed, the water supply will meet all requirements for an adequate water supply.
Additionally, the subdivision must have an interim water supply that would meet all requirements for an
adequate water supply, except that it is not available for 100 years.

Subsection (N) explains the procedure for applying for an exemption from the requirement to obtain a
determination that a subdivision has an adequate water supply pursuant to A.R.S. § 45-108.02
(Exemption from adequate water supply requirements for city, town or county based on substantial
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capital investment; criteria; expiration). The rule language in subsection (N) provides that if the
statutory criteria are met, the Director will issue a letter to the applicant, the platting authority and
ADRE stating that the applicant is exempt from the requirement to obtain a water report determining
that the subdivision has an adequate water supply or a commitment of water service from a designated
provider and that the exemption expires five years after the date of the letter, unless certain conditions
are met.

Subsection (O) sets forth the procedure for applying for an extension of the five-year exemption
pursuant to A.R.S. § 45-108.02. If the criteria for an extension in A.R.S. § 45-108.02 are met, the
Director will send a letter to the applicant, the platting authority and ADRE stating that the previously
issued exemption is extended for an additional five years.

R12-15-714. Designation of Adequate Water Supply

One subsection is added. Subsection (D) provides that if a designated provider’s service area is located
within a mandatory adequacy jurisdiction, the Director will give public notice of the application,
according to the procedures for public notice described in A.R.S. § 45-108.01.

R12-15-716. Physical Availability

Subsection (B)(3)(d) is added to incorporate the requirements of Laws 2007, Chapter 240, § 10(A). That
session law provides that the demand of anticipated future uses within the same groundwater basin will
be incorporated into the calculation of the depth-to-static water level under certain circumstances.
Specifically, when reviewing an application for a determination of adequate water supply for a
subdivision or municipal provider located within a mandatory adequacy jurisdiction, the calculation of
the depth-to-static water level must include the demand of any future use within the same groundwater
basin, if that future use will not be located within a mandatory adequacy jurisdiction.

PROPOSED RULE LANGUAGE

R12-15-701. Definitions - Assured and Adequate Water Supply Programs
In addition to any other definitions in A.R.S. Title 45 and the management plans in effect at the time of
application, the following words and phrases in this Article shall have the following meanings, unless
the context otherwise requires:
1. *“Abandoned plat” means a plat for which a certificate or water report has been issued and that
will not be developed because of one of the following:
a. The land has been developed for another use; or
b. Legal restrictions will preclude approval of the plat.
2. “ADEQ” means the Arizona Department of Environmental Quality.
3. “Adequate delivery, storage, and treatment works” means:
a. A water delivery system with sufficient capacity to deliver enough water to meet the needs of
the proposed use;
b. Any necessary storage facilities with sufficient capacity to store enough water to meet the
needs of the proposed use; and
c. Any necessary treatment facilities with sufficient capacity to treat enough water to meet the
needs of the proposed use.
4. “Adequate storage facilities” means facilities that can store enough water to meet the needs of
the proposed use.
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14.

15.

16.

17.

18.

19.

20.

21,

“Affiliate” means a person who, directly or indirectly through one or more intermediaries,

controls, is controlled by or is under common control with the person specified.

“AMA” means an active management area as defined in A.R.S. § 45-402.

“Analysis” means an analysis of assured water supply or an analysis of adequate water supply.

“Analysis holder” means a person to whom an analysis of assured water supply or an analysis of

adequate water supply is issued and any current owner of land included in the analysis.

“Analysis of adequate water supply” means a determination issued by the Director stating that

one or more criteria required for a water report pursuant to R12-15-713 have been demonstrated

for a development.

“Analysis of assured water supply” means a determination issued by the Director stating that one

or more criteria required for a certificate of assured water supply pursuant to R12-15-704 have

been demonstrated for a development.

“Annual authorized volume” means, for an approved remedial action project, the annual

authorized volume specified in a consent decree or other document approved by ADEQ or the

EPA, except that:

a. If no annual authorized amount is specified in a consent decree or other document approved
by ADEQ or the EPA, the annual authorized volume is the largest volume of groundwater
withdrawn pursuant to the approved remedial action project in any year prior to January 1,
1999.

b. If the Director increases the annual authorized volume pursuant to R12-15-729(C), the
annual authorized volume is the amount approved by the Director.

“Annual estimated water demand” means the estimated water demand divided by 100.

Approved remedial action project” means a remedial action project approved by ADEQ under

A.R.S. Title 49, or by the EPA under CERCLA.

“Authorized remedial groundwater use” means, for any year, the amount of remedial

groundwater withdrawn pursuant to an approved remedial action project and used by a municipal

provider during the year, not to exceed the annual authorized volume of the project.

“Build-out” means a condition in which all water delivery mains are in place and active water

service connections exist for all lots.

“CAP water” means:

a. All water from the Colorado River or from the Central Arizona Project works authorized in
P.L. 90-537, excluding enlarged Roosevelt reservoir, which is made available pursuant to a
subcontract with a multi-county water conservation district.

b. Any additional water not included in subsection 16(a) of this Section that is delivered by the
United States Secretary of the Interior pursuant to an Indian water rights settlement through
the Central Arizona Project.

“Central Arizona Groundwater Replenishment District” or “CAGRD” means a multi-county

water conservation district acting in its capacity as the entity established pursuant to A.R.S. § 48-

3771, et seq., and responsible for replenishing excess groundwater.

“Central distribution system” means a water system that qualifies as a public water system

pursuant to A.R.S. § 49-352.

“CERCLA” or “Comprehensive Environmental Response, Compensation, and Liability Act of

1980” has the same meaning as prescribed in A.R.S. § 49-201.

“Certificate” means a certificate of assured water supply issued by the Director for a subdivision

pursuant to A.R.S. 8 45-576 et seq. and this Article.

“Certificate holder” means any person included on a certificate, except the following:

a. Any person who no longer owns any portion of the property included in the certificate, and

b. Any potential purchaser for whom the purchase contract has been terminated or has expired.



ADWR Draft Rule Language
March 3, 2008

22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.
33.

34.

35.

36.

37.
38.

“Certificate of convenience and necessity” means a certificate required by the Arizona
Corporation Commission, pursuant to A.R.S. 8 40-281, which allows a private water company to
serve water to customers within its certificated area.
“Colorado River water” means water from the main stream of the Colorado River. For purposes
of this Article, Colorado River water does not include CAP water.
“Committed demand” means the 100-year water demand at build-out of all recorded lots that are
not yet served water within the service area of a designation applicant or a designated provider.
“County water augmentation authority” means an authority formed pursuant to A.R.S. Title 45,
Chapter 11.
“Current demand” means the 100-year water demand for existing uses within the service area of
a designation applicant or designated provider, based on the annual report for the previous
calendar year.
“Depth-to-static water level” means the level at which water stands in a well when no water is
withdrawn by pumping or by free flow.
“Designated provider” means:
a. A municipal provider that has obtained a designation of assured or adequate water supply; or
b. A city or town that has obtained a designation of adequate water supply pursuant to A.R.S. 8
45-108(D).

“Designation means a decision and order issued by the director designating a municipal provider
as having an assured water supply or an adequate water supply.
“Determination of adequate water supply” means a water report, a designation of adequate water
supply, or an analysis of adequate water supply.
“Determination of assured water supply” means a certificate, a designation of assured water
supply, or an analysis of assured water supply.
“Development” means either a subdivision or an unplatted development plan.
“Diversion works” means a structure or well that allows or enhances diversion of surface water
from its natural course for other uses.
“Drought response plan” means a plan describing a variety of conservation and augmentation
measures, especially the use of backup water supplies, that a municipal provider will utilize in
operating its water supply system in times of a water supply shortage. The plan may include the
following:
An identification of priority water uses consistent with applicable public policies.
A description of sources of emergency water supplies.
An analysis of the potential use of water pressure reduction.
Plans for public education and voluntary water use reduction.
Plans for water use bans, restrictions, and rationing.
Plans for water pricing and penalties for excess water use.
. Plans for coordination with other cities, towns, and private water companies.

rought volume” means 80% of the volume of a surface water supply, determined by the
director under R12-15-716 to be physically available on an annual basis to a certificate holder or
a designated provider.
“Dry lot development” means a development or subdivision without a central water distribution
system.
“EPA” means the United States Environmental Protection Agency.
“Estimated water demand” means:
a. For a certificate or water report, the Director’s determination of the 100-year water demand

for all uses included in the subdivision;

b. For a designation, the sum of the following:
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i. The Director’s determination of the current demand,
ii. The Director’s determination of the committed demand; and
iii. The Director’s determination of the projected demand during the term of the designation;
or
c. For an analysis, the Director’s determination of the water demand for all uses included in the
development.

39. “Existing municipal provider” means a municipal provider that was in operation and serving
water for non-irrigation use on or before January 1, 1990.

40. “Extinguish” means to cause a grandfathered right to cease to exist through a process established
by the director pursuant to R12-15-723.

41. “Extinguishment credit” means a credit that is issued by the Director in exchange for the
extinguishment of a grandfathered right and that may be used to make groundwater use
consistent with the management goal of an AMA.

42. “Firm yield” means the minimum annual diversion for the period of record which may include
runoff releases from storage reservoirs, and surface water withdrawn from a well.

43. “Management plan” means a water management plan adopted by the director pursuant to A.R.S.
§ 45-561 et seq.

44. “*Mandatory adequacy jurisdiction” means a municipality or county that has adopted a provision
or_ordinance providing that the final plat for a subdivision shall not be approved unless the
Director has determined that the subdivision has an adequate water supply, the subdivision has
obtained a commitment of water service from a designated provider, or a statutorily authorized
exemption applies.

44-45. “Master-planned community” has the same meaning as provided in A.R.S. 8 32-2101.

45 46. “Median flow” means the flow which is represented by the middle value of a set of flow data
that are ranked in order of magnitude.

46-47. “*Member land” has the same meaning as provided in A.R.S. § 48-3701.

47-48. “Member service area” has the same meaning as provided in A.R.S. § 48-3701.

48--49. *Multi-county water conservation district” means a district established pursuant to A.R.S.
Title 48, Chapter 22.

49-50. “Municipal provider” has the same meaning as provided in A.R.S. § 45-561.

50-51. “New municipal provider” means a municipal provider that began serving water for non-
irrigation use after January 1, 1990.

51-52. *Owner” means:

a. For an analysis, certificate, or water report applicant, a person who holds fee title to the land
described in the application; or

b. For a designation applicant, the person who will be providing water service pursuant to the
designation.

52-53. “Perennial” means a stream that flows continuously.

53-54. “Persons per household” means a measure obtained by dividing the number of persons
residing in housing units by the number of housing units.

54.-55. “Physical availability determination” means a letter issued by the Director stating that an
applicant has demonstrated all of the criteria in R12-15-702(C).

55.-56. “Plat” means a preliminary or final map of a subdivision in a format typically acceptable to a
platting entity.

56.-57. “Potential purchaser” means a person who has entered into a purchase agreement for land
that is the subject of an application for a certificate or an assignment of a certificate.

57-58. “Projected demand” means the 100-year water demand at build-out, not including committed
or current demand, of customers reasonably projected to be added and plats reasonably projected
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to be approved within the designated provider’s service area and reasonably anticipated

expansions of the designated provider’s service area.

58-59. “Proposed municipal provider” means a municipal provider that has agreed to serve a
proposed subdivision.

59.-60. “Purchase agreement” means a contract to purchase or acquire an interest in real property,
such as a contract for purchase and sale, an option agreement, a deed of trust, or a subdivision
trust agreement.

60-61. “Remedial groundwater” means groundwater withdrawn pursuant to an approved remedial
action project, but does not include groundwater withdrawn to provide an alternative water
supply pursuant to A.R.S. § 49-282.03.

61-62. “Service area” means:

a. For an application for an analysis of adequate water supply, a water report, or a designation
of adequate water supply, the area of land actually being served water for a non-irrigation use
by the municipal provider and additions to the area that contain the municipal provider’s
operating distribution system for the delivery of water for a non-irrigation use;

b. For an application for a designation of adequate water supply pursuant to A.R.S. § 45-
108(D), the area of land actually being served water for a non-irrigation use by each
municipal provider that serves water within the city or town, and additions to the area that
contain each municipal provider’s operating distribution system for the delivery of water for
a non-irrigation use; or

c. For an application for a certificate or designation of assured water supply, “service area” has
the same meaning as prescribed in A.R.S. 8 45-402.

62-63. “Subdivision” has the same meaning as prescribed in A.R.S. § 32-2101.

63-64. “Superfund site” means the site of a remedial action undertaken pursuant to CERCLA.

64-65. “Surface water” means any surface water as defined in A.R.S. § 45-101, including CAP
water and Colorado River water.

65-66. “Water Quality Assurance Revolving Fund site” or “WQARF site” means a site of a remedial
action undertaken pursuant to A.R.S. Title 49, Chapter 2, Article 5.

66-67. “Water report” means a letter issued to the Arizona Department of Real Estate by the
Director for a subdivision stating whether an adequate water supply exists pursuant to A.R.S. §
45-108 and this Article.

R12-15-713. Water Report

A. An application for a water report shall be filed by the current owner of the land that is the subject of
the application.

B. An applicant for a water report shall submit an application on a form prescribed by the Director with
the fee required by R12-15-730 and provide the following:
1. A title report, condition of title report, limited search title report, or recorded deed, dated within

90 days of the date the application is filed and demonstrating that the applicant is the owner of

the land that is the subject of the application;

A plat of the subdivision;

An estimate of the 100-year water demand for the subdivision;

A list of all proposed sources of water that will be used by the subdivision;

If the applicant is seeking a finding that the subdivision has an adequate water supply, evidence

that the criteria in subsection (E) of this Section are met; and

Any other information that the Director reasonably determines is necessary to decide whether an

adequate water supply exists for the subdivision.
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C. Each applicant shall sign the application for a water report. If an applicant is not a natural person, the
applicant’s authorized officer, managing member, partner, trust officer, trustee, or other person who
performs similar decision-making functions for the applicant shall sign the application. If an
applicant submits a letter, signed by the applicant and dated within 90 days of the date the
application is submitted, authorizing a representative to submit applications for permits regarding the
land to be included in the water report, the authorized representative may sign the application on the
applicant’s behalf.

D. If the subdivision is located within a mandatory adequacy jurisdiction, the Director shall give public
notice of the application as provided in A.R.S. 8 45-108.01.

D—E. After a complete application is submitted, the Director shall review the application and
associated evidence to determine:

1. The estimated water demand of the subdivision;
2. Whether the applicant has demonstrated all of the requirements in subsection (E) of this Section.

E—F. The Director shall determine that the subdivision has an adequate water supply if the applicant
demonstrates all of the following:

1. Sufficient supplies of water are physically available to meet the estimated water demand of the
subdivision, according to the criteria in R12-15-716;

2. Sufficient supplies of water are continuously available to meet the estimated water demand of the
subdivision, according to the criteria in R12-15-717;

3. Sufficient supplies of water are legally available to meet the estimated water demand of the
subdivision, according to the criteria in R12-15-718;

4. The proposed sources of water will be of adequate quality, according to the criteria in R12-15-
719;

5. The applicant has the financial capability to construct adequate delivery, storage, and treatment
works for the subdivision according to the criteria in R12-15-720.

F—G. The Director shall issue a water report to the applicant that states whether the applicant has
complied with the requirements in subsection (E) of this Section.

G—H. The Director shall review an application for a water report pursuant to the licensing time-frame
provisions in R12-15-401.

H-—1. The Director may review or modify a water report if the Director receives new evidence
regarding the criteria in subsection (E) of this Section. The Director shall not modify a water report
pursuant to this subsection if any of the residential lots included in the plat have been sold. To
determine whether a water report should be modified pursuant to this subsection, the Director shall
use the standards in place at the time the original application was submitted for the water report. If
the Director modifies a water report, the Director shall:

1. Provide for an administrative hearing pursuant to A.R.S. Title 41, Chapter 6, Article 10; and
2. Notify the Arizona Department of Real Estate.

+—J. _An owner of land that is the subject of a water report may request a modification of the water
report at any time by submitting an application in accordance with subsection (B) of this Section. To
determine whether a water report should be modified pursuant to this Section, the Director shall use
the standards in place at the time of review.

J3—K. A water report is subject to the provisions of R12-15-708.

L. An owner of a subdivision that will be served Colorado River water by a municipal provider and that
is_located within a mandatory adequacy jurisdiction may apply for an exemption from the
requirement to obtain a water report finding that the subdivision has an adequate water supply or a
commitment of water service from a designated provider by submitting an application on a form
prescribed by the director and demonstrating that the criteria in subsection (L)(2) of this Section are
met. Upon receiving an application pursuant to this subsection, the Director shall:
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1. Review the application pursuant to the licensing time frame provisions in R12-15-401.

2. Determine whether the applicant has demonstrated that all of the following apply:

a. Sufficient supplies of water will not be legally available to meet the estimated water demand
of the subdivision in a timely manner because the municipal provider does not currently have
the legal right to serve Colorado River water to the subdivision;

b. The municipal provider currently has an entitlement to Colorado River water, according to
the criteria in R12-15-718(G);

c. The municipal provider will have the legal right to serve Colorado River water to the
subdivision within twenty years;

d. An interim water supply will be used to serve the subdivision until the municipal provider
has the legal right to serve Colorado River water to the subdivision and the interim water
supply meets all of the criteria in subsection (F) of this Section, except that the supply will
not be available for 100 years; and

e. When the municipal provider has the legal right to serve Colorado River water to the
subdivision, the Colorado River water supply will meet all of the criteria in subsection (F) of
this Section.

3. If the Director determines that the criteria of subsection (L)(2) are met, issue a letter to the
applicant, the platting authority, and the Arizona Department of Real Estate stating that the
owner is exempt from the requirement to obtain a water report finding that the subdivision has an
adequate water supply or a commitment of water service from a designated provider.

M. An owner of a subdivision that will be served by a water supply project under construction and that
is located within a mandatory adequacy jurisdiction may apply for an exemption from the
requirement to obtain a water report finding that the subdivision has an adequate water supply or a
commitment of water service from a designated provider by submitting an application on a form
prescribed by the director and demonstrating that the criteria in subsection (M)(2) of this Section are
met. Upon receiving an application pursuant to this subsection, the Director shall:

1. Review the application pursuant to the licensing time frame provisions in R12-15-401.

2. Determine whether the applicant has demonstrated that all of the following apply:

a. Sufficient supplies of water will not be available to meet the estimated water demand of the
subdivision in_a timely manner because the physical works for delivering water to the
subdivision are not complete;

b. The physical works for delivering water to the subdivision are under construction and will be
completed within twenty years;

c. An interim water supply will be used to serve the subdivision until the physical works for
delivering water to the subdivision are fully constructed and the interim water supply meets
all of the criteria in subsection (F) of this Section, except that supply will not be available for
100 years; and

d. When the municipal physical works for delivering water to the subdivision are fully
constructed, the water supply will meet all of the criteria in subsection (F) of this Section.

3. If the Director determines that the criteria of subsection (M)(2) of this Section are met, issue a
letter to the applicant, the platting authority, and the Arizona Department of Real Estate stating
that the owner is exempt from the requirement to obtain a water report finding that the
subdivision has an adequate water supply or a commitment of water service from a designated
provider.

N. An owner of a subdivision located within a mandatory adequacy jurisdiction may request an
exemption from the requirement to obtain a water report finding that the subdivision has an adequate
water supply or a commitment of water service from a designated provider pursuant to A.R.S. § 45-
108.02 by submitting an application on a form prescribed by the Director and demonstrating that the
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criteria of A.R.S. 8 45-108.02 are met. Upon receiving an application pursuant to this subsection, the

Director shall:

1. Review the application pursuant to the licensing time frame provisions in R12-15-401.

2. Determine whether the criteria for an exemption in A.R.S. 8 45-108.02 are met.

3. If the Director determines that the criteria of A.R.S. 8§ 45-108.02 are met, issue a letter to the
applicant, the platting authority, and the Arizona Department of Real Estate stating that the
owner is exempt from the requirement to obtain a water report finding that the subdivision has an
adequate water supply or a commitment of water service from a designated provider, and that the
exemption expires five years after the date of the letter, unless prior to that date at least one lot in
the subdivision is sold to a bona fide purchaser or the Director extends the time period.

O. If the Director grants an exemption from the requirement to obtain a water report finding that the
subdivision has an adequate water supply or a commitment of water service from a designated
provider pursuant to A.R.S. 8§ 45-108.02, the owner of the subdivision may apply to the director for
an extension of the exemption before the exemption expires by submitting an application on a form
prescribed by the Director demonstrating that the criteria in A.R.S. 8 45-108.02 for an extension of
the exemption are met. The Director shall not grant more than two successive five-year extensions.
Upon receiving an application pursuant to this subsection (L), (M), (N) or (O) of this Section, the
Director shall:

1. Review the application pursuant to the licensing time frame provisions in R12-15-401.

2. Determine whether the criteria in 8 45-108.02 for an extension of the exemption are met.

3. If the Director determines that the criteria for an extension pursuant to A.R.S. 8 45-108.02 are
met, the Director shall issue a letter to the applicant, the platting authority, and the Arizona
Department of Real Estate, stating that the exemption is extended for an additional five years
from the previous expiration.

R12-15-714. Designation of Adequate Water Supply

A. A municipal provider applying for a designation of adequate water supply shall submit an
application on a form prescribed by the Director with the fee required by R12-15-730 and the
following:

The applicant’s current demand;

The applicant’s committed demand;

The applicant’s projected demand for the proposed term of the designation;

The proposed term of the designation, which shall not be less than two years;

Evidence that the criteria in subsection (E) of this Section are met; and

Any other information that the Director determines is necessary to decide whether an adequate

water supply exists for the municipal provider.

B. A city or town, other than a municipal provider, that is applying for a designation shall submit an
application on a form prescribed by the Director with the fee required in R12-15-730, and provide
the following:

1. The current demand of the applicant’s service area;
2. The committed demand of the applicant’s service area;
3. The projected demand of the applicant’s service area for the proposed term of the designation;
4. The proposed term of the designation, which shall not be less than two years; and
5. Evidence that the requirements in A.R.S. § 45-108(D) are met.
C. An application for a designation shall be signed by:
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1. If the applicant is a city or town, the city or town manager or a person employed in an equivalent
position. The application shall also include a resolution of the governing body of the city or
town, authorizing that person to sign the application; or

2. If the applicant is a private water company, the applicant’s authorized officer, managing
member, partner, trust officer, trustee, or other person who performs similar decision-making
functions for the applicant.

D._If the municipal provider is located within a mandatory adequacy jurisdiction, the Director shall give

public notice of the application as provided in A.R.S. § 45-108.01.

D-—E. After a complete application is submitted, the Director shall review the application and
associated evidence to determine:

1. The annual volume of water that is physically, continuously, and legally available for at least 100
years;

2. The term of the designation, which shall not be less than two years;

3. The estimated water demand for the applicant’s service area for 100 years; and

4. Whether the applicant has demonstrated compliance with all requirements in subsection (E) or
(F) of this Section.

E—F. _The Director shall designate the applicant has having an adequate water supply pursuant to
subsection (A) of this Section if the applicant demonstrates all of the following:

1. Sufficient supplies of water are physically available to meet the applicant’s estimated water
demand, according to the criteria in R12-15-716;

2. Sufficient supplies of water are continuously available to meet the applicant’s estimated water
demand, according to the criteria in R12-15-717;

3. Sufficient supplies of water are legally available to meet the applicant’s estimated water demand,
according to the criteria in R12-15-718;

4. The proposed sources of water are of adequate quality, according to the criteria in R12-15-719;
and

5. The applicant has the financial capability to construct adequate delivery, storage, and treatment
works in a timely manner according to the criteria in R12-15-720.

F—G. The Director shall issue a designation pursuant to subsection (B) of this Section if the applicant
demonstrates that the requirements of A.R.S. § 45-108(D) are met.

G-—H. The Director shall review an application for a designation of adequate water supply pursuant to
the licensing time-frame provisions in R12-15-401.

R12-15-716. Physical Availability

A. The volume of a proposed source of water that is physically available to an applicant for a
determination of assured water supply or a determination of adequate water supply is the amount
determined by the Director to be physically available pursuant to subsections (B) through (L) of this
Section.

B. If the proposed source is groundwater, the applicant shall submit a hydrologic study, using a method
of analysis approved by the Director, that accurately describes the hydrology of the affected area.
Except as provided in subsection (D) of this Section, the Director shall determine that the proposed
volume of groundwater will be physically available for the proposed use if both of the following
apply:

1. The groundwater will be withdrawn as follows:
a. Except as provided in subsection (B)(1)(b) of this Section, from wells owned by the applicant
or the proposed municipal provider that are located within the service area of the applicant or
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the proposed municipal provider or from proposed wells that the Director determines are
likely to be constructed for future uses of the applicant or the proposed municipal provider.
b. If the application is for a dry lot development, from wells that the Director determines are
likely to be constructed on individual lots.
2. Except as provided in subsection (C) of this Section, the groundwater will be withdrawn from
depths that do not exceed the applicable maximum 100-year depth-to-static water level according
to the following:

Maximum
Type and location of 100-year
development depth-to-static
water level

a. Developments in Phoenix, | 1000 feet below
Tucson, or Prescott AMAs, | land
except dry lot developments | surface

b. Developments in Pinal | 1100 feet below
AMA, except dry lot|land
developments surface

c. Developments outside | 1200 feet below
AMAs, except dry lot|land

developments surface

400 feet below
d. Dry lot developments land

surface

3. The Director shall calculate the projected 100-year depth-to-static water level by adding the
following for the area where groundwater withdrawals are proposed to occur:

a. The depth-to-static water level on the date of application.

b. The projected declines caused by existing uses, using the projected decline in the 100-year
depth-to-static water level during the 100-year period after the date of application, calculated
using records of declines for the maximum period of time for which records are available up
to 25 calendar years before the date of application. If evidence is provided to the Director of
likely changes in pumpage patterns and aquifer conditions, as opposed to those patterns and
conditions occurring historically, the Director may determine projected declines using a
model rather than evidence of past declines.

c. The projected decline in the depth-to-static water level during the 100-year period after the
date of application, calculated by adding the projected decline from each of the following
that are not accounted for in subsection (B)(3)(b) of this Section:

i. The estimated water demand of issued certificates and water reports that will be met with
groundwater or stored water recovered outside the area of impact of the stored water, not
including the demand of subdivided lots included in abandoned plats;

ii. The estimated water demand of designations that will be met with groundwater or stored
water recovered outside the area of impact of the stored water; and

iii. The groundwater reserved for developments for which the Director has issued an analysis
pursuant to R12-15-703 or R12-15-712.
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d. If the groundwater withdrawals will occur within a mandatory adequacy jurisdiction, the
projected decline in the depth-to-static water level caused by anticipated future uses in the
same groundwater basin, if both of the following apply:

I. The anticipated future use will not be located within a mandatory adequacy jurisdiction:;
and

ii. The anticipated future use is not accounted for in subsections (B)(3)(b) or (B)(3)(c) of
this Section.

eg-—e. The projected decline in depth-to-static water level that the Director projects will result
from the applicant’s proposed use over a 100-year period.

C. The Director shall lower the maximum 100-year depth-to-static water level requirement specified in
subsection (B)(2) of this Section for an applicant seeking a determination of adequate water supply if
the applicant demonstrates both of the following:

1. Groundwater is available at the lower depth; and

2. The applicant has the financial capability to obtain the groundwater at the lower depth, according
to the criteria in R12-15-720.

D. If the proposed source is groundwater that will be withdrawn from a groundwater basin outside an
AMA and transported into an AMA, the Director shall determine that the proposed volume of
groundwater will be physically available if both of the following apply:

1. The groundwater will be withdrawn from wells owned by the applicant or the proposed
municipal provider or from proposed wells that the Director determines are likely to be
constructed for the future uses of the applicant or the proposed municipal provider.

2. Withdrawal of the groundwater will comply with any depth-to-static water level criteria, decline
rate criteria, and volume limitation criteria prescribed by statute. If there are no applicable depth-
to-static water level criteria prescribed by statute, withdrawal of the groundwater shall comply
with the depth-to-static water level criteria in subsection (B)(2) of this Section.

E. Subject to subsection (L) of this Section, if the proposed source of water is surface water, other than
CAP water, or Colorado River water, the Director shall determine the annual volume of water that is
physically available for the proposed use, taking into consideration the priority date of the right or
claim, by calculating 120% of the firm yield of the proposed source at the point of diversion as
limited by the capacity of the diversion works; except that if the applicant demonstrates that an
alternative source of water will be physically available during times of shortage in the proposed
surface water supply, the Director shall determine the annual volume of water available by
calculating 100% of the median flow of the proposed source at the point of diversion as limited by
the capacity of the diversion works. The Director shall determine the firm yield or median flow as
follows:

1. By calculating the firm yield or median flow at the point of diversion based on at least 20
calendar years of flow records from the point of diversion, unless 20 calendar years of records
are unavailable and the Director determines that a shorter period of record provides information
necessary to determine the firm yield or median flow; or

2. By calculating the firm yield or median flow at the point of diversion using a hydrologic model
that projects the firm yield or median flow, taking into account at least 20 calendar years of
historic river flows, changes in reservoir storage facilities, and projected changes in water
demand. The yield available to any applicant may be composed of rights to stored water, direct
diversion, or normal flow rights. If the permit for the water right was issued less than five years
before the date of application, the Director shall require the applicant to submit evidence, as
applicable, in accordance with this subsection.
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F. Subject to subsection (L) of this Section, if the proposed source of water is CAP water, the Director
shall determine the annual volume of water that is physically available for the proposed use as
follows:

1. If the applicant or the proposed municipal provider has a non-declining, long-term municipal and
industrial subcontract for CAP water, calculate 100% of the annual amount of water established
in the subcontract.

2. If the applicant has a lease for Indian priority CAP water, calculate 100% of the annual amount
of water established in the lease.

3. If the applicant has a subcontract for CAP water other than a non-declining, long-term municipal
and industrial subcontract or a lease for Indian priority CAP water:

a. If the applicant submits evidence of sufficient backup water supplies, calculate 100% of the
annual amount of water established in the subcontract. The applicant may establish backup
water supplies by one or more of the following:

i. A drought response plan;

ii. Long-term storage credits;

iii. A contract for water with a multi-county water conservation district; or

iv. Evidence of other backup supplies that are physically, continuously, and legally
available.

b. If the applicant does not submit evidence of sufficient backup water supplies pursuant to
subsection (F)(3)(a) of this Section, calculate the percentage of the annual amount of water
established in the subcontract that reasonably reflects the reliability of the applicant’s CAP
water supply.

G. Subject to subsection (L) of this Section, if the proposed source of water is Colorado River water,
the Director shall determine the annual volume of water that is physically available for the proposed
use as follows:

1. If the priority of the contract for Colorado River water provides reliability equal to or better than
CAP municipal and industrial water, calculate 100% of the annual amount of water established
in the contract.

2. If the contract for Colorado River water provides reliability that is less than CAP municipal and
industrial water:

a. If the applicant submits evidence of sufficient backup water supplies, calculate 100% of the
annual amount of water in the contract. The applicant may establish backup water supplies
by one or more of the following:

I. A drought response plan;

ii. Long-term storage credits;

iii. A contract for water with a multi-county water conservation district; or

iv. Evidence of other backup supplies that are physically, continuously, and legally
available.

b. If the applicant does not submit evidence of sufficient backup water supplies pursuant to
subsection (G)(2)(a) of this Section, calculate the percentage of the annual amount of water
established in the contract that reasonably reflects the reliability of the applicant’s Colorado
River water supply.

H. Subject to subsection (I) of this Section, if the proposed source of water is effluent, the Director shall
determine the annual volume of water that will be physically available by evaluating the current,
metered production or the projected production of effluent. The volume of effluent that is physically
available shall not include the following:

1. If the effluent will be delivered directly from a wastewater treatment plant, the volume of
effluent that exceeds the applicant’s estimated water demand that will be met with effluent; and
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2. The volume of effluent that does not comply with any applicable water quality requirements for
the proposed use of the effluent.

If the proposed source of water is stored water to be recovered from recovery wells, the Director

shall determine the volume of water that is physically available for the proposed use as follows:

1. If the stored water is represented by long-term storage credits in existence on the date of
application, the amount that is physically available is the amount that may be recovered pursuant
to the credits in a manner consistent with A.R.S. Title 45, Chapter 3.1, subject to subsection
(D(3) of this Section.

2. If the applicant proposes to use long-term storage credits that do not exist on the date of
application or recover stored water on an annual basis pursuant to A.R.S. § 45-851.01, the
Director shall evaluate the following in determining whether to include the proposed credits or
the water proposed to be stored and recovered annually in the amount of water that is physically
available for the applicant’s proposed use:

a. The terms of a contract to obtain water to store in a storage facility;

b. The physical, continuous, and legal availability of the water proposed to be stored;

c. The presence of an existing storage facility that will be available for use for the proposed
storage;

d. The existence of all required permits of an adequate duration; and

e. Whether recovery of the stored water will comply with subsection (1)(3) of this Section.

3. If the applicant proposes to recover the stored water from recovery wells located outside the area
of impact of storage, the stored water will be considered physically available only if sufficient
water exists for the withdrawals consistent with both of the following:

a. The maximum 100-year depth-to-static water level requirements established in subsection
(B)(2) of this Section; and

b. Any criteria for the withdrawals prescribed in the management plan in effect at the time of
the application.

If the applicant will obtain the source of water through a water exchange agreement, the Director

shall determine that the water is physically available for the proposed use if the applicant submits

evidence that the source of water the applicant or the applicant’s customers will use will be
physically available in accordance with the terms of this Section.

In the case of two or more pending, conflicting, complete and correct applications for determinations

of assured water supply or determinations of adequate water supply, the Director shall give priority

to the application with the earliest priority date. The priority date of an application for a

determination of assured water supply or determination of adequate water supply shall be the date

that a complete and correct application is filed with the Director. The Director shall consider an
application complete and correct if it contains all the information required and the Director verifies
that the information is accurate.

For a certificate applicant that proposes to use surface water, the Director shall determine that the

proposed source is physically available only if the applicant demonstrates one of the following:

1. The land that is the subject of the application is a member land of the CAGRD.

2. The applicant has independently obtained the surface water supply.

3. The proposed municipal provider would satisfy the criteria in R12-15-722 if the municipal
provider were subject to those requirements.
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